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TERMS OF USE
These Terms of Use apply to the use of Pilbrow Surveying Limited’s (PSL) online portal (TCEH), including the use of the information offered on this Portal. In using TCEH, you agree to be bound by these Terms of Use, as set out below. 

We may modify this agreement at any time, and such modifications will become effective immediately upon posting the modified Terms of Use on TCEH. Any use of TCEH by you after any such modified Terms of Use have been posted will be deemed acceptance by you of those modified Terms of Use.

If you do not accept these Terms of Use, you must refrain from using TCEH. If you continue to use the TCEH, you will be deemed to have accepted these Terms of Use. These Terms of Use must be read in conjunction with any other applicable terms and warnings governing the use of TCEH.

USE OF PORTAL
You may access, download, and use material displayed on TCEH for internal use only in accordance with the terms of this Agreement. You may not make derivative works, distribute, modify or otherwise use TCEH content for public purposes without prior written permission from PSL’s licensors, as applicable. 

Access to TCEH is granted in the absolute discretion of PSL and its clients, and may be terminated at any time. Access is permitted by user name and password only. You are responsible for protecting the confidentiality of all user name and password registered to your account, and you accept responsibility for all actions which occur under such names and/or passwords. If you believe that your user name or password has been compromised, you must contact PSL immediately.

LAWFUL USE
Your access to and use of TCEH is subject to all applicable international, local laws and regulations. You represent and warrant that you will not use TCEH in any manner or for any purposes that are unlawful or prohibited by these Terms of Use. PSL may immediately suspend or terminate your access to TCEH if it determines that your use is or may be unlawful.
You may use TCEH content only for your own internal and informational purposes, and you may not copy, modify, reverse-engineer, translate, disassemble, or decompile any of the content provided by PSL. You may not distribute, publish, transmit, modify, create derivative works from, or in any way exploit, any of TCEH content, in whole or in part, for any purpose except the stated contract objectives for which you have engaged the services of PSL .You may not remove or alter any copyright or other notices on any copy of TCEH content. You may not transfer, share, outsource, or distribute copies of TCEH content. Nothing in this Agreement shall be construed as granting any permission (except as set forth in this section), right, or license in any of PSL‘s content. Nothing in this Agreement shall be construed as granting any right of access to TCEH content except as expressly set forth in this Agreement. 
Unless we agree otherwise in writing, you are provided with access to TCEH for your use only. Without limiting the foregoing, you may not without our written permission on sell information obtained from TCEH to any third party. These obligations of confidentiality do not apply to any information which is already in the public domain, other than through a breach by you of this obligation, or which is required to be disclosed by law or a regulatory body.
Please remember that TCEH is designed to facilitate the exchange of information between PSL and you. PSL may delete all or a portion of the Portal content, consistent with PSL’s document retention policies or otherwise, at any time. Although PSL may endeavour to provide you with advance notice of the deletion of all or a portion of TCEH content, you should not assume that PSL will do so, and you should not consider TCEH to be a storage, archival, or back-up location or tool with respect to any of TCEH content or other information associated with TCEH.
You agree not to use any device, software or routine to interfere or attempt to interfere with the proper working of TCEH, Content or any business being conducted on TCEH or any service offered, or to affect the images or data or access of any user.
DISCLAIMER
This disclaimer set out in these Terms of Use does not attempt or purport to exclude liability arising under statute if, and to the extent, such liability cannot be lawfully excluded. In particular, nothing in these Terms of Use purports to limit or exclude any liability for fraud or fraudulent misrepresentation or exclude or limit liability for death or personal injury caused by a person's negligence.

Neither we nor any of our affiliates accept responsibility for any loss or damage, however caused (including through negligence), which any person may directly or indirectly suffer in connection with or arising from your use of TCEH or any Linked Site or your use of or reliance on information contained on or accessed through TCEH to the extent permitted by law, any condition or warranty which would otherwise be implied into these Terms of Use is hereby excluded. You acknowledge that TCEH is hosted by a third party and, without limiting the terms of this disclaimer, that neither we nor our affiliates are responsible for the act or omission of any third party.

You agree that the limitations and exclusions set out in these Terms of Use are reasonable having regard to the relevant circumstances and the use you are permitted to make of TCEH.
INDEMNITY
You agree to indemnify and defend PSL’s agents, licensors, clients and service providers, and their respective affiliates and subsidiaries, and their past and present officers, directors, employees, representatives, agents, successors, and assigns, from and against any and all claims, actions, demands, liabilities, costs, and expenses, including, without limitation, reasonable attorneys’ fees, resulting from your (including your employees and agents or anyone using your user names or passwords):
· breach of any provision of these Terms of Use, including any warranty you provide herein;
 
· negligence or intentional misconduct;

· transmission of any viruses, trojan horses or other harmful bugs or programs; or 

· otherwise resulting in any way from your use of TCEH.
Without limiting the foregoing, you agree to indemnify and hold PSL and its clients harmless from any costs or expenses that PSL may sustain as a result of the privacy, data transfer, and data protection laws of New Zealand or any other country, with respect to any user content placed on TCEH. You hereby release and discharge PSL and its agents from all claims, demands and causes of action, whether known or unknown, arising out of or related to any unauthorized access to or use of TCEH or any inaccuracy, errors or omissions contained in TCEH or any information contained in or displayed through TCEH. 
COPYRIGHT
Copyright in TCEH (including text, graphics, logos, icons, sound recordings and software) may be owned or licensed by us. Information procured from a third party may be the subject of copyright owned by that third party. Other than for the purposes of, and subject to the conditions prescribed under, the Copyright Act 1994 and Patents Act 2013 and similar legislation which applies in your location, and except as expressly authorised by these Terms of Use, you may not in any form or by any means:

· adapt, reproduce, store, distribute, print, display, perform, publish or create derivative works from any part of TCEH or from any information obtained from this Portal; or

· commercialise any information, products or services obtained from any part of TCEH,
Without our written permission or, in the case of third party material, from the owner of the copyright in that material.
THIRD PARTY MATERIAL
TCEH has been created through a third party provider, Amazon Web Services (“AWS”). In addition to these Terms of Use, your use of the portal constitutes your acceptance of AWS and other future third party provider (“TPP”) terms of use (“TPP terms”) as below:

You agree to comply with all other applicable TPP terms. You must obtain all prior approval for control and redistribution of TPP data, software, or services. You are responsible for any and all costs and fees associated with agreements entered into with any such TPP. If a TPP ceases to make its service available to TCEH or requires TCEH to suspend or terminate the provision of all or any part of its services to you, or if TCEH terminates its arrangements with the TPP, then TCEH may suspend or terminate that part of its data or services immediately without notice or further obligation to you.
Except where you have entered into a relevant written agreement directly with a TPP, you have no contract with any TPP in respect of the supply or use of any TPP data or services. TPP’s do not owe you any duty of care with respect to their data or services, nor do they accept any responsibility for them. 
TPP’s do not warrant that the provision of their data, software or services will be uninterrupted, error free, timely, complete, or accurate, nor do any of them make any warranties as to the results to be obtained from use of the same. You acknowledge that TPP data, software, or services do not constitute a recommendation of any kind and is provided for informational purposes only. You expressly agree that your use of TPP data, software, or services is at your own risk. Accordingly, the TPP’s will not in any way be liable to you or any other entity for any inaccuracies, errors, omissions, delays, damages, claims, liabilities, or losses, regardless of cause, in or arising from the use of the TPP data contained in TCEH services.
TPP terms may change and update from time to time. While we will endeavour to make the updated TPP terms available to you, it is ultimately your responsibility as the customer to keep up to date and carefully review the TPP terms personally.
Your continued use of TCEH constitutes your agreement to the TPP terms. 
We have included a link to the current AWS terms for your convenience. 
AWS Service Terms (amazon.com)

TRADEMARKS
TCEH includes trademarks owned by us (or our licensors) including, but not limited to the PSL’s trade mark. You must not use any of our trademarks:

· in connection with activities, products or services which are not ours;

· in a manner which may be confusing, misleading or deceptive;

· in a manner that disparages us or our information or services (including TCEH).
You must not authorise or assist any person to do any of the acts specified above.
LINKED SITES
TCEH may contain links to other websites (Linked Sites). Those links are provided for convenience only and may not remain current or be maintained. We are not responsible for the content or privacy practices associated with Linked Sites.

Our links with Linked Sites should not be construed as an endorsement, approval or recommendation by us of the owners or operators of those Linked Sites, or of any information, graphics, materials, products or services referred to or contained on those Linked Sites, unless and to the extent stipulated to the contrary.

PRIVACY POLICY
We undertake to comply with the terms of our privacy policy which is accessible at https:// https://www.pilbrowsurveying.co.nz /privacy-policy/.

SECURITY OF INFOMRATION
Unfortunately, no data transmission over the Internet can be guaranteed as totally secure. Whilst we strive to protect such information, we do not warrant and cannot ensure the security of any information which you transmit to us. Accordingly, any information which you transmit to us is transmitted at your own risk.

TERMINATION OF ACCESS
Access to TCEH may be terminated at any time by us without notice. These Terms of Use will nevertheless survive any such termination.

GOVERNING LAW
These Terms of Use are governed by the laws in force in New Zealand. You agree to submit to the exclusive jurisdiction of the courts of that jurisdiction.

GENERAL
We accept no liability for any failure to comply with these Terms of Use where such failure is due to circumstance beyond our reasonable control. If we waive any rights available to us under these Terms of Use on one occasion, this does not means that those rights will automatically be waived on any other occasion. If any of these Terms of Use are held to be invalid, unenforceable or illegal for any reason, the remaining Terms of Use shall nevertheless continue in full force.
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